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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 07/1 7/2008 have been fully considered but they are 
not persuasive. 

With regards to claim 25, the Applicant admits that Dupray discloses dimensional 
information including an elevation component in a transmitted signal, and prioritizing the 
fulfillment of services requests. However, the Applicant concedes that Dupray fails to 
disclose "the signal is encoded with a predetermined code based on the elevation from 
which the signal was transmitted and services priorities." The Examiner respectfully 
disagrees with the above arguments for the reason that as admitted by the Applicant, if 
a transmitted signal includes dimensional information including an elevation component 
then the signal is encoded with the dimensional information. Furthermore, Dupray 
discloses location system that uses locating technologies including pattern recognition, 
and "CART" technique (see abstract, pars.2, and 464). The encyclopedia definition of 
Pattern recognition is "the act of taking in raw data and taking an action based on the 
category of the data. Pattern recognition aims to classify data (patterns) based on either 
a priori knowledge or on statistical information extracted from the patterns" Clearly, 
packet data is encoded with information as is also well known in the art. Furthermore, 
taking an action based on the category of the data as in the above definition, indicates 
priority of a service request, which also disclosed in Dupray's disclosure of "CART" 
(acronym for Classification and Regression Trees) technique (par. 620). Therefore, the 
applied reference discloses the above Applicant's argued limitation. 
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With regards to claim 23, the Applicant's argument that the applied reference 
fails to disclose an outward and inward facing array is not persuasive for the reason that 
the formation of beam arrays are well known in the art and are therefore, not novel. 
Furthermore, Yarkosky discloses using an outward facing array of the communication 
module (downlink signal 202 received by relay 200 is outward facing array) and an 
inward facing array (relay 200 transmits signal 204 inward to mobile port 206-210) of the 
communication module (see figs. 5, and 7-8). 

Therefore, Yarkosky discloses the argued limitations, thus rejections are 
maintained and repeated below. 

Allowable Subject Matter 

2. Claims 1, 3-22 are allowed. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Japanese Publication No. 2004056457 A to Ami et al. in view of Yarkosky. 

Regarding claim 23, Ami discloses an apparatus comprising a communication 
module (millimeter wave transmitter 22 and receiver 23A-C) mountable to the side of a 
building and the communication module is configured to: receive a radio signal (see fig. 
3, and par. 21 ) from another communication module located on the side of the building, 
the radio signal originating from an elevation different than the communication module; 
(see figure 1 , and pars. 21 , signals originating from antenna 31-33) and propagated at 
least one substantially downward along an outside surface of the building (signal 
transmitted from millimeter wave transmitter 22 to receiver 23 are transmitted 
substantially downward along an outside surface of the building); and transmit the radio 
signal into the building (see fig. 1 , receiver 23 transmit signal into building to be received 
by receiver set 42-43), using an outward facing array of the communication module and 
an inward facing array of the communication module (array formations are well known in 
the art). 

However, Ami fails to specifically disclose transmit the radio signal substantially 
upward along an outside of the building, using an outward facing array of the 
communication module and an inward facing array of the communication module. 
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Yarkosky discloses transmit the radio signal substantially upward along an 
outside of the building (see figures 1, 5, and col. 3 lines 55-58, uplink signal 22 is 
transmitted substantially downward along an outside of the building), using an outward 
facing array of the communication module (downlink signal 202 received by relay 200 is 
outward facing array) and an inward facing array (relay 200 transmits signal 204 inward 
to mobile port 206-210) of the communication module (see figs. 5, and 7-8). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the invention of Ami, and have the radio signal such that 
the radio waves communicating the radio signal propagate at least one of substantially 
upward along an outside of the building as disclosed by Yarkosky for the purpose of 
transmitting it through to the communication modules. 

6. Claim 24 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Ami in 
view of Yarkosky, and further in view of Takatori. 

Regarding claim 24, the combination of Ami and Yarkosky discloses the 
apparatus and method of claim 23, wherein the radio signal carries at least one of an 
up-converted mobile communication signal, an up-converted and a down-converted 
legacy wireless communication signal (Yarkosky col. 6 lines 42-48, down convert and 
up convert downlink signal). 

However, the combination fails to disclose a millimeter wave radio signal. 
Takatori discloses a millimeter wave radio signal (col. 2 lines 54-62). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the combination, and have a millimeter wave radio signal 
as taught by Takatori for the purpose of increasing transfer speed of wireless 
communication (col. 2 lines 1-14). 

7. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over U. S. 
Publication No. 2004/0176027 A1 to O'Neill in view of U S Pub. 2004/0198386 A1 to 
Dupray. 

Regarding claim 25, O'Neill discloses a method comprising: receiving a radio 
signal at a communication module, wherein the communication module is mounted to 
the side of a building (see figure 1 , and par. 45, repeater system 20 located near the 
window receives signals from base station), wherein the radio signal originated from an 
elevation different than the communication module; and transmitting the radio signal into 
the building (see figure 1 , and pars. 45-47, signals that are received from base station 
by repeater system 20 are transmitted to subscriber unit inside the building). 

However, O'Neill fails to disclose the signal is encoded with a predetermined 
code based on the elevation from which the signal was transmitted and services 
priorities. 

Dupray discloses the signal encoded with a predetermined code (par. 464, 512, 
519, and 541) based on the elevation (pars. 30, 92, 236, and 349) from which the signal 
was transmitted and services priorities (pars. 38, 620, 652, and 672). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the invention of O'Neill, and have the signal encoded with 
a predetermined code based on the elevation from which the signal was transmitted and 
services priorities as disclosed by Dupray for the purpose of using transmitted signal in 
determining the location of a person in the building. 

8. Claims 26, and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over O'Neill in view of Dupray, and further in view of Yarkosky, and further in view of 
Takatori. 

Regarding claims 26, and 28, the combination of O'Neill and Dupray discloses 
the apparatus and method of claim 25, wherein the signal includes an indication of a 
floor of the building from which the signal was transmitted (Dupray, pars. 30, 92, 236, 
and 349), however, the combination fails to disclose wherein the radio signal carries at 
least one of an up-converted mobile communication signal, an up-converted and an 
down-converted legacy wireless communication signal. 

In a similar endeavor, Yarkosky discloses wherein the radio signal carries at least 
one of an up-converted mobile communication signal, an up-converted and a down- 
converted legacy wireless communication signal (col. 6 lines 42-48, down convert and 
up convert downlink signal). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the combination, and have the radio signal carries at 
least one of an up-converted mobile communication signal, an up-converted and an 
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down-converted legacy wireless communication signal as taught by Yarkosky for the 
purpose of transmission through a building. 

However, O'Neil, Dupray and Yarkosky fail to disclose a millimeter wave radio 

signal. 

Takatori discloses a millimeter wave radio signal (col. 2 lines 54-62). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the combination, and have a millimeter wave radio signal 
as taught by Takatori for the purpose of increasing transfer speed of wireless 
communication. 



Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to EMEM STEPHEN whose telephone number is 571 272 
8129. The examiner can normally be reached on 8-5 Mon-Fri.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Appiah can be reached on 571 272 7904. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

ES 

09/26/2008 
/Charles N. Appiah/ 

Supervisory Patent Examiner, Art Unit 2617 



